


Consideration of a Major 
Design Exception

5010 Council Street NE



Criteria 
1. The requested exception is consistent with the Comprehensive Plan and any 

plans, studies or reports which are adopted by City Council and may provide 
guidance on the exception.

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas 
that would be more consistent with another base district or design area. For 
example, permitting suburban development characteristics in an urban or 
traditional district.

3. The requested exception does not have the effect of perpetuating a pattern or 
style of development which is intended to be replaced by development 
consistent with this Code.



Criteria 

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it can 

be found that unique site circumstances make it likely that this exception 
would be required for a broad range of uses, structures, or layouts that may 
be otherwise permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating 
a particular use, structure, or layout that is permitted on the property and 
where the intent of this Code is not to limit or prevent the establishment of 
the use, structure, or layout at a location with the characteristics of the 
subject property.

c. The requested exception allows for architectural design which is unique 
and of high quality that meets or exceeds the intent of the code.

5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any 
practical difficulties related to the subject property cannot be overcome by any 
feasible alternative means other than an exception.



GENERAL INFORMATION:

SLB Real Estate Investors, LC is the owner of subject property
Future Land Use Map designation is Urban High Intensity
Property is zoned S-MC, Suburban Mixed-Use Community

Center District
Property is 0.89 acres in size
Existing 4,612 s.f. Panera Bread
Proposed development of a 7-unit self-service storage facility
The structure will be located 52’ from a street-side property line,

in lieu of a required separation of at least 100’
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Criteria

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance 
on the exception.
The proposed land use is consistent with the comprehensive plan Envision CR and 
Future Land Use Map.  The specific request aids in utilizing the parcel and results 
in additional infill development, a goal of Envision CR. 

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
Development patterns will not change.  A majority of structures within this area 
are set back less than 100’ from adjacent right-of-ways.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
Reduced separation distance is specifically considered for Major Design Exception 
in the Zoning Ordinance.



Criteria

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it 

can be found that unique site circumstances make it likely that this 
exception would be required for a broad range of uses, structures, or 
layouts that may be otherwise permitted on the property.

b. The requested exception alleviates a practical difficulty to 
accommodating a particular use, structure, or layout that is permitted on 
the property and where the intent of this Code is not to limit or prevent 
the establishment of the use, structure, or layout at a location with the 
characteristics of the subject property.

b. The requested exception allows for architectural design which is unique 
and of high quality that meets or exceeds the intent of the code.

The requested exception alleviates “b”, a practical difficulty with layout 
and use.  The lot is very irregularly shaped and the adjacent building to 
the south is located closer to Duffy Drive NE than the proposed structure. 



Criteria 

5. The requested exception represents the minimum deviation 
from the applicable regulations necessary to accommodate the 
requested development and that any practical difficulties related to 
the subject property cannot be overcome by any feasible 
alternative means other than an exception.

Reducing the required separation from right-of-way by up to 
50% is an allowable Major Design Exception per the Zoning 
Ordinance section 32.05.12.B.2.a.(ii).



Consideration of a Major 
Design Exception

1028 & 1032 5th Street SE



GENERAL INFORMATION:

 Joshua Bass is the owner of subject property
 Future Land Use Map designation is Urban High Intensity
 Property is zoned T-R1, Traditional Residential Single Unit District
 Property is 11,238 s.f. in size
 Proposed development of 3 single-family dwellings
 Developer requests the following reductions:

Minimum lot width – 26.7’ in lieu of 30’ required
Front yard setback – 10’ in lieu of 15’ required
Interior side-yard setback – 1.5’ in lieu of 3’ required
Corner side-yard setback – 5’ in lieu of 10’ required
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Criteria

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance 
on the exception.
The proposed development of 3 single-family lots is consistent with the goal of 
infill development of affordable housing. 

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
The requested exceptions will not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district.  Much of the existing 
single-family housing in this area is located on small lots with setbacks less than 
required by current code.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
The requested exception will not perpetuate a development pattern that is 
inconsistent with the Code.  Many of the lots within this area were legal, non-
conforming in nature due to changing zoning standards over the years.



Criteria 

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it 

can be found that unique site circumstances make it likely that this 
exception would be required for a broad range of uses, structures, or 
layouts that may be otherwise permitted on the property.

b. The requested exception alleviates a practical difficulty to 
accommodating a particular use, structure, or layout that is permitted on 
the property and where the intent of this Code is not to limit or prevent 
the establishment of the use, structure, or layout at a location with the 
characteristics of the subject property.

b. The requested exception allows for architectural design which is unique 
and of high quality that meets or exceeds the intent of the code.

The requested exceptions alleviates “b”, as the site is constrained by the 
limited buildable space afforded after the removal of flood-damaged 
housing.  Approval of the requested exceptions will remove technical 
barriers to residential redevelopment of flood-affected properties. 



Criteria 

5. The requested exception represents the minimum deviation 
from the applicable regulations necessary to accommodate the 
requested development and that any practical difficulties 
related to the subject property cannot be overcome by any 
feasible alternative means other than an exception.

Reducing the lot widths and setbacks up to 50% are allowable 
Major Design Exceptions per the Zoning Ordinance section 
32.05.12.B.2.a.(ii).
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